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United States Circuit Court of Appeals 
for the Ninth Circuit. 


OREGON - WASHINGTON RAILROAD AND 
Navigation Company, a corporation, 
plaintiff in error, No. 2471. 
Vv. 
THE UNITED STATES OF AMERICA, DE- 
fendant in error. 


ERROR TO THE DISTRICT COURT OF THE UNITED STATES 
FOR THE EASTERN DISTRICT OF WASHINGTON. 


BRIEF AND ARGUMENT OF DEFENDANT IN ERROR. 


QUESTIONS INVOLVED. 

I. Was the failure of this carrier to report the in- 
stances of excess service in question a violation of see- 
tion 20 of the act to regulate commerce for which the 
United States can recover $100 a day? 

II. Does the deposition in the record establish that 
no forms were served upon the carrier; and if so, does 
the fact that no service of forms was made establish a 
a defense? 

ARGUMENT. 


I. 


The order with which the carrier is charged with 
noncompliance and upon which this action is based 
is set forth in the plaintiff’s declaration. For con- 
venience it may be here repeated: ‘* It is ordered 
that all carriers subject to the provisions of the act 


entitled ‘An act to promote the safety of employees 
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and travelers upon railroads by limiting the hours 
of service of employees thereon,’ approved March 
4, 1907, report within 30 days after the end of 
each month, under oath, all instances where em- 
ployees subject to said act have been on duty for 
a longer period than that provided in said act.’’ 

This order would be fulfilled either by a single 
report containing all instances of excessive service 
or by a separate report for each such instance. It 
is not complied with, however, by a report contain- 
ing all instances but one. In short, the thing re- 
quired by the Commission is certain information 
and not merely a compliance with a certain monthly 
formality. 

It follows that the carrier was in default with 
respect to its failure to make the report required 
by the Commission within the time fixed, and there- 
fore incurred the penalty of $100 a day for such 
default provided by section 20. 

Such has been the construction heretofore tacitly 
given to the section by the District Court in a suit 
by the United States to recover a penalty for a 
similar default. (United States v. Chicago, M. & 
P.S. Rg.Co. (D. C. Wash.) 195 Ped., 733. Gare 
also, United States v. Yazoo ¢& M. V. R. Co. (D. ©. 
W. D. Tenn.) 203 Fed., 159.) 

While we have found no direct authority upon 
the question here presented, analogies are not want- 
ing. In Phile v. Anna, (1 Dall., 197, 205) under a 
statute providing that ‘‘ every vessel or boat from 
which any goods, wares, or merchandise shall be 
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unladed, before due entry thereof at the office 
or the colleetor of the port’ * * * shall be for- 
feited,’’ and that ‘‘ the master of any ship or vessel 
shall exhibit to the collector a true manifest of the 
goods, wares, and merchandise imported in such 
ship or vessel, and swear that there are no other 
on board, to the best of his knowledge and belief,”’ 
it was held that the offense involving forfeiture of 
the vessel was committed by the delivery of a false 
manifest. The court said (p. 205) : 


* me oe 


If the master is obliged by law 
to deliver in a manifest, he does not comply, 
unless he exhibits a true and accurate one; 
and his committing perjury upon the occas- 
sion, so far from saving the vessel, must 
greatly increase the offense. 


Again, in 134,901 Fect of Pine Lumber (4 Blatch., 
182), under a similar statute, it was held that it 
was immaterial whether the master of the vessel 
presented a false manifest or none at all. See 
also Hillis v. Hartley (1901), 27 Vict. L. R., 31. 

The Circuit Court of Appeals in the case of 
Umted States v. Northern Pacific Railway Com- 
pany (213 Fed., 162) relied largely on the hardship 
which would ensue as a consequence of the con- 
struction of section 20 for which we contend. But 
that is obviously a question for the consideration 
of Congress, and should not weigh against the clear 
language of the section. That language does not 
seem to us open to the construction placed upon it 
by the Circuit Court of Appeals. For the purpose 
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of the section, a failure to report any instance of 
excessive service 1s a failure to make a report re- 
quired by the Commission; and it is immaterial 
whether or not that failure takes the form of an 
omission from a monthly report. Under any other 
interpretation, the statute inevitably gives the car- 
rier a free hand in concealing violations of the 
hours of service act, without any recourse for the 
Government except punishmert of the officer who 
verifies the report under oath on the charge of 
perjury in case knowledge on his part of its falsity 
can be shown. We submit that Congress did not 
intend thus to nullify the investigatory power of 
the Commission under section 20, or that the Com- 
mission in requiring such reports is doing a vain 
thing. 

The validity of the order of the Interstate Com- 
merce Commission was affirmed by the Supreme 
Court im its application to the obligation of the 
carrier to report all specific instances of infraction 
of the hours of service law. 

The bill of the plaintiff in the Baltimore & Ohio 
case contained inter alia these allegations: 


The sheets to be annexed to the report 
above mentioned comprise five different 
forms, designated Form A to Form E, both 
inclusive, and upon these sheets the carrier 
making the report is required to show in 
detail the name, post-office address, and oc- 
cupation of each employee who was either 
on duty for a period of time in excess of 
that contemplated by the act or who had 
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not been off duty after any period of service 
for the length of time prescribed by the act, 
and in the case of every such employee the 
carrier was required to state the cause of and 
the facts, if any, explanatory of the excess 
service thus rendered by the employee. 
2S % 25 

If, therefore, the said order be permitted 
to stand and your orator be required to make 
the report called for herein, it will, in the 
event of any infraction of the act by its 
officers or agents, be obliged to furnish under 
oath information of such infraction or viola- 
tion, and will, consequently, be required not 
only to disclose actions of its officers or 
agents which will subject them to the pen- 
alties prescribed by the act, but will also sub- 
ject it to like penalties because of the pro- 
vision contained in the act that in all prose- 
eutions thereunder the carrier shall be 
deemed to have had full knowledge of all acts 
of all its officers and agents. * * * 

The said order necessarily contemplates 
and requires that infractions of the law 
which may occur—and it is inevitable that 
through oversight, madvertence, or mistake 
such infractions will ocecur—shall be made 
the subject of report to your orator by the 
officers concerned in or responsible for such 
infractions, which said reports will become 
part of the records of your orator, and as 
such will be open to the inspection of the said 
Interstate Commerce Commission * * *, 

The opinion by Mr. Justice Hughes begins: 

This is a bill in equity to annul an order 

made by the Interstate Commerce Commis- 
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sion on March 3, 1908, and for injunction. 
The order required the carriers within the 
provisions of the act of Congress of March 
4, 1907 (ch. 2939, 34 Stat., 1415), to make 
monthly reports under oath showing the in- 
stances where employees subject to that act 
had been on duty for a longer period than 
that allowed. [Our italics. | 
Further on in the course of the opinion: 

The bill alleges that in the origina! forms 
prescribed the carrier was required to show 
the employees who were “‘ either on duty for 
a period in excess of that contemplated by 
the act or who had not been off duty after 
any period of service for the length of time 
prescribed by the act, and im the case of every 
such employee the carrier was required to 
state the cause of and the facts, if any, ex- 
planatory of the excess service thus rendered 
by the employee.’’ [Our italics. | 

The Supreme Court in Baltimore & Oho v. 
Interstate Commerce Commission therefore decided 
that the order of the Interstate Commerce Com- 
mission in question here is valid. This holding 
also involves the conclusion that the order is ob- 
ligatory upon the carriers to the same extent as if it 
were a congressional enactment. ‘The importance 
of this holding in its application to the case at bar is 
emphasized by the expressions ‘‘ specific instances,” 
‘full information ’’ in the opinion and by the fact 
that the record shows that the attention of the court 
was called to the requirement that ‘‘ individual in- 
stances’’ of excess service should be reported. 
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And therefore it is fairly deducible from the de- 
cision in the case of Baltumore & Olio Railroad v. 
Interstate Commerce Commission that the require- 
ment of a report of each case of service in excess 
of the statutory period is obligatory upon carriers. 

Is the obligation of the carrier fulfilled by any 
form of report which does not set forth ‘‘all in- 
stances ’’? 

The letter of the order is not complied with if 
less than all instances are reported. No instance 
is negligible when, as in the omitted instance in 
the case at bar, it is 17 itself a violation of a statute. 
It can not be presumed that violations of any law 
are of such volume and frequency as to make un- 
important the omission of specific instances from 
a required governmental report. A report which 
does not comply with the terms of the order is not 
a report which complies with the law. 

If a report which does not comply with the terms 
of the order requiring it, in that it omits one 1in- 
stance of law violation, is still a report, where can 
the line be drawn as to the number of omissions of 
law violation which will make such defective com- 
phance a violation of the obligation to report? 

The obligation to file reports covers a large field 
of governmental regulation: 

Eagle Insurance Co. v. Ohno (153 U. S., 
446). 

Mayor of City of New York v. Miln (11 
Pet., 102). 

St. Joseph v. Levin (128 Mo., 588). 
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Commonwealth v. Tenth Mass. Turnpike 
Gow ( hie Cush: 178). 

People v. Buffalo Stone & Cement Co. 
(15 L. R. A., 240). 

Attorney- Geneag: v. Petersburg, ete., R. 
R. Co. (28 N. C., 456). 

Louisville, etc., Ferry Co. case (104 Keys 
726). 

Bank of Saginaw v. Pierson (112 Mich., 
410). 

Henderson Bridge Co. v. Commission (99 
Ky., 623). 

Eyre v. Harmon et al. (192 Cal., 580). 

People v. C. I. & L. Ry. Co. (223 IIL, 581). 

In many of the foregoing cases the charter of the 
corporation has been forfeited by failure to make a 
required report. 

One of the Kentucky cases just cited was as to 
the validity of a requirement of a report from 
pawnbrokers. (St. Joseph v. Levin.) Of what 
value would a report from pawnbrokers be if par- 
ticular instances of the receipt of goods possibly 
stolen could be omitted without impairing the va- 
lidity of such a report? 

But here there is a distinction which is gravely 
important between the ease at bar and all the other 
reported cases, including the cases cited by the 
plaintiff in error. And this distinction is to be em- 
phasized. 

The instances here required to be reported are 
each a possible violation of law, they are each cases 
of employment in excess of the period fixed by law, 
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and unless excused by the specific exceptions in the 
act each instance is in itself a violation of a law 
enacted in the interest of the safety of employees 
and the traveling public. 

Unless excused under the proviso the excess serv- 
ice of each employee is a statutory violation. (Mis- 
sourt, Kansas & Texas R. R. Company v. United 
States, 231 U.S., 112.) 

Where an enumeration and specification of “ all 
instances ’’ of the possible violation of a statute 
are required of a corporation in a report, the omis- 
sion of one or several of its violations of law from 
a document purporting to be its report, such docu- 
ment can not be accepted as a compliance with a 
valid obligation to report all instances. The omis- 
sion of one of the vital elements of a report law- 
fully required, affects, impairs, and destroys its 
validity. 

The integrity of the whole system of reports upon 
this subject would be impaired if there is any loose- 
ness admitted into the system by which errors, mis- 
takes, and omissions are judicially declared to be 
negligible. 

In Northern Pacific Ry. Co. v. United States 
(213 Fed., 162, Eighth Cireuit Court of Appeals) 
the court suggests that if Congress had intended to 
give this act the construction contended for by 
the Government it might have modified the clause 
which describes and limits the offense, but as it did 


not do so, the act can not be so construed that words 
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may be introduced therein or expunged therefrom 
by the courts to give it the meaning contended for. 

But does not the opinion of that court necessarily 
read into the obligation of the carrier to report ‘‘all 
instances” an exception which covers without very 
definite limits one or more ‘‘ omissions in good 
faith,’’ ‘‘ omissions resulting from incorrect infor- 
mation,’’ ** unintentional mistakes or omissions,”’ 
‘‘ an honest error of law or mistake of fact,’’ and 
instead of a report of all instances permit ‘* the 
filing in good faith of an wncomplete or incorrect 
report °’? 

The obligation of the statute and the order law- 
fully issued thereunder requires a coniplete report 
to furnish ‘‘ full information ”’ (Baltimore & Ohio 
v. United States) to the Commission. 

Under the rule invoked by Judge Sanborn there 
is no authority which can authorize the limitation, 
qualification, or exception which his opinion ap- 
plies to the general words of the obligation of car- 
riers. 

Statutes of this character are not affected by 
questions of good faith, honest intent, or mistakes 
of fact or law on the part of those to whom they 
apply. (Chicago, Burlington & Quincy Railway 
Co. v. United States, 220 U.S., 559; Armour Pack- 
ing Company v. United States, 209 U. S., 56, 85.) 

This is not a criminal case. It is a civil action in 
the nature of the action for debt to recover penal- 
ties which Congress in its wisdom saw fit to impose 
upon railroads to secure comphance with certain 
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specified regulations. Ignorance of the law does 
not excuse. A lack of wrongful intent does not 
excuse. Any mistake of fact does not excuse. 

The duty of compliance is absolute. 

A report which for any of the foregoing reasons 
is incomplete is not a compliance with the law. ‘The 
legal obligation is only satisfied by a complete re- 
port. Any part less than the whole is not equal 
to the whole. 

The incompleteness in any material respect of 
a report may well be held to deprive such a docu- 
ment of its status as a report. And the omission 
of one or more law violations may properly be held 
to be a material omission. 

No such omission can be held to be of such 1m- 
materiality as to be inconsequential in the deter- 
mination of the question whether or not it is or is 
not a report. 

When the Supreme Court has said that a re- 
quirement of a report of all instances is valid where 
does any other court get the authority to say that 
a report of a less number than all instances 1s a 
compliance with ths requirement? 

The interpretation contended for by the Gov- 
ernment is the generally accepted interpretation 
of this statute as shown by the judgment of the 
District Courts of the United States in the follow- 
ing cases in many of which the railroads by con- 
fessions of judgment accepted the interpretation 
of the prosecution. 
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Penalties have been imposed by the courts for 
SEVEN HUNDRED AND SIXTY-ONE VIOLATIONS, as fol- 


lows: 


Penalties imposed for failure to file reports. 


Court. 


Western district of Arkansas...-..... 
District of Idaho . 
Northern district of Illinois......... 


Southern district of Illinois.... 
District of lwdiawer ~........-.-22¢ 
Southern district of Iowa. 
Eastern district of Kentucky oe 
Western district of Louisiana... ... 
Wistirct of Mame. .....-.....-..-2 


Northern district of Mississippi . .... 
Southern district of ae re ee 
Eastern district of Missouri . a 


Western district of Missouri . 
District of Montana. 


Bagtenn district of Wi isconsin Pirlo. oe 
District of Wy0tiilig,.............. 


‘ Judg- 

Railroad. et 
Chieggo, Re 1. ge... ... 8! $500 
Blo. «& Nort AM. ........3 200 
Chieago, R. 1.4 R....42... 100 
Oregon Short Line.......... 3, 000 
Ne Camera. . 2 3 300 
BP incu 3, 000 
Givens & Alto@...........% 2, 000 
COM ct eee. 1, 000 
Chicago & B. TN... ... +: 1, 500 
Lh ir ee 1, 000 
Chigago;, I swt L.. .2-4..- 8. 500 
CMM cote ........ 200 
Chesapeake & Ohio........| 1,000 
Kansas City Southern......| 1,000 
Canadian Pacific.......5.... 500 
Bangor & Aroostook. ....-... 3, 000 
Grand Trunk Western. ..... 3, 000 
Pere Marquette..........-.. 3, 000 
Nonthfern Paciific...........4 200 
©. Wl an. UP... 500 
M, Ste RSE 5S. cS. Wes... . 262 3, 000 
Yazoo-& Miss. Val... .....: 200 
Illinois Central... ....«..«.| 1,000 
WIAD ASN occ. ste ee 1, 000 
IMinois Sowthern........... 1, 500 
OU, Umer GEO... ee 1, 000 
Northern Pagifice...........4 1, 000 
Chrchg@y, DPmQ...........1 300 
Colorado & Southern..-.....| 3,000 
Great Worth@rm......-.....: 1, 000 
Baltimore & ORIG. ax... 222 3, 100 
Kanawha & Michigan....... 3, 000 
Detroit, Toledo & I......... 3, 000 
...| Chicago, WT .@ ®......-23 500 
Midland Valley ...........4 3, 000 
Mo., Kamsae& Texds........ 3, 000 
| Crt gee. $e. see... aes 200 
| Illinois Central . sien | 500 
Yazoo & Miss. Val........-- 400 
. K..@ Tat Tm. 2ctme} 3, 000 
Houston & Texas Central...| 3,000 
Ponas- Central sean. . se... --. 3, 000 
G. TH See. Po Se... 3, 000 
Central Verifi@nt. .........: 3, 000 
@ MANS Tce ek ee 500 
CO. GP Be. . ee 1, 000 
Union Paemre......222222.4 2, 000 
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An interpretation of an act which has been so 
‘“ widely accepted and acted upon by the courts ”’ 
ought not to be now disturbed. ‘* A contrary course 
would cause infinite uncertainty, if not mischief, 
in the administration of the law in the Federal 
courts.’”’ (Harlan, Justice, in Chicago, Burlington 
& Quincy v. United States, 220 U.S8., 559.) 

The subject matter of such a report is ‘‘ all in- 
stances ’’ of excess service. Jf there are reports 
called for by governmental authority as to which 
by the very nature of the subject matter there is 
not the practicabilitv of obtaining absolute accu- 
racy in reports to official authority, this can not 
in any manner affect reports called for upon a 
subject matter which is fully apparent from rec- 
ords required to be kept by the carrier and all 
that is necessary to secure the full report of all 
instances is the ability to make a correct and com- 
plete transcription from these records. 

ree") Ahe impracticabilitv of the suggestion of the 
opinion in the Northern Pacific case to the pos- 
sibility of collection of unjust and oppressive 
amounts as penalties, if the Government’s conten- 
tion is correct as to the interpretation of this stat- 
ute, attention need be called only to the proposition 
that if failure to file one omitted case of excess 
service in a monthly report was a failure to file 
a report then there was a possibility of penalties 
for failure to file as,each of the cases of excess 
service which were reported. 
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No one who has given a moment’s consideration 
to the statute would for a moment contend that 
there was any more than one penalty for each day’s 
failure to file a complete report. 

But if the act 7s susceptible of a construction per- 
mitting the large penalties suggested in that opin- 
ion, there is a complete answer to the contention 
of possible injustice and oppression. It is this: 
THE RAILROADS HAVE ALREADY AN EFFICIENT WAY OF 
AVOIDING THESE SEVERE PENALTIES, NAMELY, BY OBEY- 
ING TRULY THE LAWS OF THE STATE (NATION). IF 
THEY DO THIS, THEY ARE IN NO DANGER OF THE PEN- 
ALTY; IF THEY DO NOT, THEY ARE IN NO CONDITION 
TO COMPLAIN OF THE LAWS." (B.C. & N. Ry. Co. v. 
Dey, 82 Towa, 312.) 

The learned counsel for plaintiff in error argue 
as to the harshness and injustice of suits of this 
character for failure to file complete reports, call- 
ing only for money penalties from the corporation 
and seem to maintain and even urge that the much 
more stringent and harsh method be adopted of 
prosecutions of the railroad officials in the criminal 
courts for perjury. 

There may be some practical difficulties in the 
latter course, but if it was pursued by the Govern- 
ment it would be likely to meet with even more 
strenuous criticism than is indulged in in plaintiff 
In error’s brief. 

When reports fail to comply with the legal ob- 
ligation of the carrier as established by the Su- 
preme Court such actions as the present are likely 
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to prove efficacious without forcing the Govern- 
ment to place any officials of the carrier in the 
eriminal dock. 

Counsel quote in their brief (p. 22) the sugges- 
tion of District Judge Toulmin that any violation 
of the oath of the master of a vessel ‘‘ might sub- 
ject him to severer pumshment than the imposition 
of the penalty ’’ in that case and “‘ would be a 
greater assurance, if assurance were necessary, that 
the information furnished was correct and true in 
every respect, or believed to be true.”’ 

The ‘‘ severer punishment ”’ does not seem to be 
called for in cases of this character and the greater 
assurance of accuracy caused by the liability of a 
prosecution of an official for making a false oath 
is no assurance at all where negligent mistake in 
making official reports is all that can be claimed. 

The law of perjury takes no cognizance of mere 
negligence in the preparation of a report. It looks 
only to wrongful intent. Lacking such intent a 
report may be loose and incomplete and prolific in 
errors and still the criminal law could not be set in 
motion. 

The only practical compulsion to accuracy in gov- 
ernmental reports of this character is the penal ac- 
tion for failure to file a complete report. 


AS TO THE ALLEGED NONSERVICE OF FORMS. 
No statute made the service of the established 


forms a prerequisite to the effectiveness of the 
order of the Interstate Commerce Commission. 
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When that order was officially established it was 
of universal application to all railroads independ- 
ent of the question of service. 

Railroads are obliged to take notice of regu- 
lations which are of such a public nature that the 
courts take judicial notice of them without proof. 
(Caha v. Umted States, 152 U. 8., 211, 221, 222.) 

The provision in the order for service of the same 
upon carriers was directory and not mandatory. 

As to this order it may be said, as Judge Cooley 
said of statutes, ‘‘ that particular provisions may 
be regarded as directory; merely by which is meant 
that they are to be considered as giving directions 
which ought to be followed, but not so limiting the 
power in respect to which the directions are given 
that it can not be effectively exercised without ob- 
serving them.’’ (Cooley on Constitutional Limita- 
tions, 74.) 

Lord Mansfield said in Rex v. Luadale (1 Burr., 
447) that ‘‘ There is a known distinction between 
circumstances which are of the essence of a thing 
required to be done * * * and clauses merely 
directory.’’ 

Moreover, the deposition in the record is not by 
itself sufficient to overcome the legal presumption 
of due performance of duty by those charged with 
the official direction in the order to make service 
upon the carriers. 

‘“The general experience that a rule of 
official duty or a requirement of legal condi- 
tions is fulfilled by those upon whom it is 
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incumbent has given rise occasionally to a 
presumption of due performance.”’ (4 Wig- 
more on Evidence, sec. 2534. ) 

That one of the representatives of this railroad 
did not receive the forms in question is not proof 
that no proper official received them. 

The fact that the railroad has the forms and has 
been continuously using them ever since the order 
became operative is amply sufficient to sustain the 
presumption that the officials charged with the duty 
of serving the forms did so upon some authorized 
official of the railroad. 

This action is not f6r noncompliance by the ecar- 
rier with the obligation to use the established forms. 
The action in this case is for noncompliance with 
the order requiring monthly reports by the carriers 
of all instances where employees subject to said act 
have been on duty for periods longer than those 
provided in said act. 

To make this matter clear, we have printed in 
the appendix copies of all the orders of the Inter- 
state Commerce Commission upon this subject since 
the passage of the act of March 4, 1907. 

The first order was that of March 3, 1908, and 
this was the order in effect at the time of the in- 
stitution of the proceedings in the case of Balti- 
more & Ohio against Interstate Commerce Com- 
mission (221 U.S., 612). 

Because of a contention made in the Baltimore 
ad Ohio case that the order of the 3d of March, 
1908, had been passed one dav before the hours- 
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of-service law became operative, the Commission, 
on the 28th day of June, 1911, passed a second or- 
der which was identical in terms and obligation 
with the order of March 3, 1908, with the exception 
that it called for the first report for the month of 
July, 1911. It is for violation of the second order 
that this suit is brought. 

There was, on the 8th of April, 1912, an order 
covering the details of forms to be used, but which 
mm no manner affected the terms and obligations 
of the previous order of June 28, 1911. 

The record in this case discloses that the forms 
prescribed by the Commission’s order establishing 
forms on the 8th of April, 1912, were served upon 
the carrier in this case and that it received at the 
time forms which are the identical forms in use 
and required to be used at the time of the viola- 
tion in this case, but the action is brought for viola- 
tion of the order of June 28, 1911, for failure to 
comply with its provision requiring carriers to 
‘““report within 30 days after the end of each 
month all instances where said employees, subject 
to said act, have been on duty for a longer period 
than that provided in said act.’’ 

Respectfully submitted. 

Francis A. GARRECHT, 
United States Attorney. 
Puiuipe J. DOHERTY, 
Special Assistant United States Attorney. 


APPENDIX. 


ORDERS OF THE INTERSTATE COMMERCE COMMISSION. 


At the General Session of the INTERSTATE 
COMMERCE COMMISSION, held at its office 
in Washington, D. C., on the 3d day of March, 
A. D. 1908. 


Present: 
Martin A. KNAPP, 
J UDSON C. CLEMENTS, 
CHARLES A. PROUTY, 
Francis M. CocKRELL, Commissioners. 
FRANKLIN K. LANE, 
Epaar E. CLARK, 
JAMES 8. HARLAN, 


IN THE MATTER OF THE METHOD AND 
FORM OF MONTHLY REPORTS OF 
HOURS OF SERVICE OF EMPLOYEES 
ON RAILROADS SUBJECT TO THE ACT 
OF MARCH 4, 1907. 


The method and form of monthly reports of 
hours of service of employees upon railroads sub- 
ject to the act of March 4, 1907, having been con- 


sidered by the Commission: 
(19) 
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It 1s ordered, That all carriers subject to the pro- 
vision of the act entitled ‘‘ An act to promote the 
safety of employees and travelers upon railroads 
by limiting the hours of service of employees there- 
on,’’ approved March 4, 1907, report within 30 days 
after the end of each month, under oath, all in- 
stances where employees subject to said act have 
been on duty for a longer period than that pro- 
vided in said act. 

Tt is further ordered, That the accompanying 
forms entitled ‘‘ Interstate Commerce Commission 
Hours of Service Report,’’ and the method em- 
bodied in the instructions therein set forth, be and 
the same are hereby adopted and prescribed; and 
all common earriers subject to said act are hereby 
notified to use and follow the said prescribed forms 
and method in making monthly reports of hours 
of service of employees on duty for a longer period 
than that named in said act, commencing with and 
making the first report for the month of April, 1908. 

And it is further ordered, That copies of said 
forms, together with a copy of this order, be served 
by registered mail upon all common carriers sub- 
ject to said act. 

A true copy: 

Epw. A. MOoSsELEY, 
Secretary. 
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At a General Session of the INTERSTATE 
COMMERCE COMMISSION, held at its office 
in Washington, D. C., on the 28th day of June, 
el), MOM. 


Present: 
JUDSON C. CLEMENTS, 
CHARLES A. PROUTY, 
FRANKUIN K. LANE, 
Ena@ar EH. CuarK, Commissioners. 
JAMES 8S. HARLAN, 
CHARLES C. McCuorp, | 
BaLTHASAR H. MEYER, 


IN THE MATTER OF THE METHOD AND 
FORM OF MONTHLY REPORTS OF 
HOURS OF SERVICE OF EMPLOYEES 
ON RAILROADS SUBJECT TO THE ACT 
OF MARCH 4, 1907. 


The method and form of monthly reports of 
hours of service of employees upon railroads sub- 
ject to the act of March 4, 1907, having been con- 
sidered by the commission: 

It is ordered, That all carriers subject to the pro- 
visions of the act entitled ‘‘ An act to promote the 
safety of employees and travelers upon railroads 
by limiting the hours of service of employees there- 
on,’’ approved March 4, 1907, report within 30 days 
after the end of each month, under oath, all in- 
stances where employees subject to said act have 
been on duty for a longer period than that provided 
in said act. 

It ws further ordered, That the accompanying 
forms entitled ‘‘ Interstate Commerce Commission 
Hours of Service Report,’’ and the method em- 
bodied in the instructions therein set forth, be, 
and the same are hereby, adopted and prescribed ; 
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and all common earriers subject to said act are 
hereby notified to use and follow the said prescribed 
forms and method in making monthly reports of 
hours of service of employees on duty for a longer 
period than that named in said act, commencing 
with and making the first report for the month of 
July, 1911. 

And wt is further ordered, That copies of said 
forms, together with a copy of this order, be forth- 
with served upon all common earriers subject to 
said act. 

A true copy: 


JUDSON C. CLEMENTS, 
Chairman. 


At the General Session of the INTERSTATE 
COMMERCE COMMISSION, held at its office 
in Washington, D. C., on the 8th day of April, 
A. D. 1912. 


CHARLES A. PROUTY, 

JUDSON C. CLEMENTS, 

FRANKLIN K. LANE, 

Enear E. Ciark, Commissioners. 
JAMES 8. HARLAN, 

CHarues C. McCHorp, 

BaLTHASAR H. MEYER, 


IN THE MATTER OF ALTERATION IN THE 
METHOD AND FORM OF MONTHLY RE- 
PORTS OF HOURS OF SERVICE OF 
EMPLOYEES ON RATLROADS SUBJECT 
TO THE ACT OF MARCH 4, 1907. 


The matter of alteration in the method and form 
of monthly reports of hours of service of em- 
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ployees upon railroads subject to the act of March 
4, 1907, being under consideration: 

It is ordered, That the accompanying forms en- 
titled ‘‘ Interstate Commerce Commission Hours 
of Service Report,’’ and designated as— 

Form No. 1.—Oath and summary for use when 
there is excess service. 

Horm No. 8.—Oath for use when there is no ex- 
cess service. 

Horm No. 2.—Employees on duty more than 16 
consecutive hours. 

Form No. 3.—Employees returned to duty after 
16 hours continuous service, without 10 consecutive 
hours off duty. 

Form No. 4.—Employees returned to duty, after 
aggregate service of 16 hours, without 8 consecu- 
tive hours off duty. 

Form No. 5.—Employees continued on duty after 
aggregate service of 16 hours. 

Form No. 6.—Employees at continuously oper- 
ated day-and-night offices, who dispatch, report, 
transmit, receive, or deliver orders affecting train 
movements, and who were on duty more than 9 
hours in any 24-hour period. 

Horm No. 7.—Employees at offices operated only 
during the daytime, or not to exceed 13 hours in a 
24-hour period, who dispatch, report, transmit, re- 
ceive, or deliver orders affecting train movements, 
and who are on duty for a longer period than 13 
hours in any 24-hour period— 
and the method embodied in the instructions there- 
in set forth, be, and the same are hereby, adopted 
and prescribed; and all common earriers subject 
to said act are hereby notified to use and follow 
the said prescribed forms and method in making 
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monthly reports of hours of service of employees 
on duty for a longer period than that named in 
said act, commencing with and making the first 
report for the month of July, 1912. 

And it 1s further ordered, That copies of said 
forms, together with a copy of this order, be forth- 
with served upon all common carriers subject to 
said act. 

By the Commission. 

[ SEAL. | JoHN H. MarRBLe, 

Secretary. 
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